BURBANK SANITARY DISTRICT
BOARD OF TRUSTEES
1.

MINUTES OF SPECIAL MEETING
March 17, 2009

CALL TO ORDER

Call to Order

President Yoder called the meeting to order at 7:20pm.
2.

ROLL CALL AND APPROVAL OF AGENDA

Directors Present:
Directors Absent:
Counsel Present:
Staff:

Roll Call and
Approval of
Agenda

Michael Yoder, John Marke, Soren Spies
Bruce Smith
Jennifer Faught (via telephone)
Donald Toy, Mark Thomas & Company, Inc.

Motion: To approve the agenda.
Move: Spies
Second: Marke
Board vote:
Ayes, Yoder, Spies, Smith
Absent, Marke

Noes, None

3. CLOSED SESSION

Closed Session

A. Damage Claim at 473 Laswell Ave. Staff reported that the tenant at
473 Laswell Ave. (Claimant) had submitted a claim for items damaged
resulting from a main line maintenance operation on February 24,
2009. Staff explained to the Board that pressurized air from the main
line cleaning hose had potentially blown the contents of the claimant’s
toilet bowl onto the bathroom floor. Staff presented copies of the
District inspector’s reports as well as the report filed by Crawford &
Company (Adjuster), an adjuster for the District’s insurance provider,
SDRMA.
The claim is in the amount of $1,475 and includes items such as a mattress
set, comforter, blanket, bath towels, night stand, and lost wages for two days.
The Adjuster’s report recommended only a steam cleaning of the
Claimant’s carpet in the bedroom adjacent to the bathroom. Adjuster
determined that there was no other visible damage to the bathroom or
any of the items mentioned in the claim.
Staff reported that SDRMA had outlined the various options for the
District and recommended that the Board could take one of the
following actions:
1) District to pay all or a portion of the claim.
2) District could deny the claim and defer any claim actions to
SDRMA
3) District could contact the contractor, Able Underground
Construction, and defer the claim to them.
Staff presented additional details of the claim and the conversations
that staff had with the claimant. The Board discussed the issue and concluded that
the claim should be denied and the matter deferred to SDRMA to handle. Once the
Board denies the claim, a letter and notice is sent to the claimant and the matter is
referred to SDRMA. SDRMA has stated that they will likely deny the claim, but
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3. CLOSED SESSION (continued)

Closed Session
(continued)

will work with the claimant on a settlement based on the adjuster’s report and
recommendation. If the claimant does not accept the settlement, then he is entitled
to bring the matter to small claims court within a specified period of time.
The Board discussed the matter at length and agreed to deny the claim and defer it
to SDRMA.
Motion:

To deny the claim by Mr. Grady McKenzie and refer the matter to
SDRMA to resolve with the claimant.
Move: Spies
Second: Marke
Board vote:
Ayes, Yoder, Marke, Spies
Noes, None
Absent, Smith

President Yoder moved the meeting out of Closed Session at 7:40pm and reported
out the details of the Board’s actions.

4. ADJOURNMENT:

Next Regular Meeting: Tuesday, March 17, 2009

Motion: To adjourn Special Meeting.
Move: Spies
Second: Marke
Board vote:
Ayes, Yoder, Marke, Spies
Absent, Smith

Approved: April 21, 2009

Noes, None

Respectfully Submitted,
Mark Thomas & Company, Inc.
District Manager – Engineer
Donald Toy
Administrator

Michael E. Yoder, President
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Adjournment

