BURBANK SANITARY DISTRICT MINUTES OF SPECIAL MEETING

BOARD OF DIRECTORS September 3, 2009

1. CALL TO ORDER
President Yoder called the meeting to order at 7:00pm.
2. ROLL CALL AND APPROVAL OF AGENDA

Directors Present:  Michael Yoder, John Marke, Soren Spies (arrived at 7:07pm), Bruce
Smith

Directors Absent:  None

Counsel Present:  None

Staff: Donald Toy, Mark Thomas & Company, Inc.

Motion: To approve the agenda.

Move: Marke Second: Smith

Board vote: Ayes, Yoder, Marke, Smith Noes, None
Absent, Spies

3. PUBLIC COMMENTARY

A. Visitor Commentary — None.
B. Agency Representatives — None.
C. Board Commentary — None.

4. CONSENT CALENDAR*

President Yoder moved this agenda item to later in the meeting due to Director Spies’
absence.

5. WARRANTS

A. Approval of Warrants.

Enviro-Commercial Sweeping, Inc. District Street Sweeping Services.
Mark Thomas & Company, Inc. District Management Services.

USE Credit Union. Board of Directors Payroll.

$15 Sewer and Drain. Lateral Sewer Maintenance.

Meyers Nave. District Legal Services.

Santa Clara County. Encroachment Permit Fee- FY 2008-09 Repairs.

ISEENC N -

Motion: To approve six (6) warrants as listed.

Move: Marke Second: Smith

Board vote: Ayes, Yoder, Marke, Smith Noes, None
Absent, Spies

4. *CONSENT CALENDAR
Director Spies arrived at 7:07pm.

A. Approval of Minutes. Board action required: Approve Regular Meeting
Minutes from 07/21/09 and Special Meeting Minutes from 06/30/09.
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4. CONSENT CALENDAR (continued)

6. NEW BUSINESS

7. OLD BUSINESS

Motion: To approve the minutes from the Regular Meeting of 07/21/09.
Move: Marke Second: Smith
Board vote: Ayes, Yoder, Marke, Smith, Spies Noes, None

Motion: To approve the minutes from the Special Meeting of 06/30/09.

Move: Spies Second: Marke

Board vote: Ayes, Yoder, Marke, Spies Noes, None
Abstain, Smith

A. Tax Roll FY 2009-10. Staff reported that the FY 2009-10 Tax Roll had been
submitted to the Santa Clara County Tax Collector. The commercial audit
yielded a total of $24,000 in commercial charges, an increase of approximately
$15,000 from what had been collected in the previous years. Staff reported that
an annual water usage record update will be performed in order to keep the
commercial records current. The annexation of the Buena Vista area to the
City of San Jose resulted in the loss of approximately twenty-two multi-family
and single-family residential properties. Four parcels on W. San Carlos were
annexed (Burbank No. 40) as part of an owner-initiated annexation for a
commercial property.

B. Board Election. Staff reported that the two directors eligible to run for their
board positions had filed documents with the Registrar of Voters office. With
Director Post’s position due for vacancy, there are three open positions for this
November’s election. Because only the two incumbents filed and no other
candidates applied, there will be no election for the District. Staff will verify
the appointment process of the two incumbents with the Registrar’s office and
report the findings at the next meeting. Staff will verify the process of
appointment into Director Post’s position.

A. Santa Clara County Investment Pool. Staff reported that the District has the
option to keep its reserve monies in the SC County Investment Pool. District
Counsel had recommended that the funds be left in the pool until the Board
decides that it wants to reinvest into a different fund at another time. Director
Smith inquired about the acknowledgment letter that was previously sent to the
District. Counsel recommended that no action be taken on that matter for now
and the District should respond if the County sends another request.

B. Mark Thomas & Co. Contract. President Yoder reported that the contract
subcommittee and counsel had agreed upon acceptable language for the
liability clause in the contract. Staff will have the original contract ready for
Board signatures at the next meeting.
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8. SUBCOMMITTEE REPORTS

A. Director Spies reported that the District website was updated. The
recruiting subcommittee will post notices for the Board vacancy in October
so that any potential candidates can be interviewed at the November or

December meetings. Director Marke will research banking options for the
District’s checking account.

8. ADJOURNMENT: Next Special Meeting: Thursday, September 10, 2009

Motion:  To adjourn meeting at 7:50pm.
Move: Marke Second: Smith

Board vote: Ayes, Yoder, Marke, Spies, Smith

Noes, None
Absent,

Approved: September 10, 2009 Respectfully Submitted,

Mark Thomas & Company, Inc.

District Manager — Engineer

Michael E. Yoder, President Donald Toy, Adminstrator




